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BEFORE THE POLLUTION CONTROL BOARD CLPP~?~~FFICE
OF THE STATE OF ILLINOIS -

DEC 5 2003
UNITED DISPOSALOFBRADLEY, INC.,) S~1ATEOF ILLINOIS
And MUNICIPAL TRUST & SAVINGS ) Pollution Control Board
BANK astrusteeunderTrust 0799, )

Petitioner, )
v. )

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

Respondent. )

MOTION FOR LEAVE TO FILE INSTANTER A
MOTION FOR SUMMARY JUDGMENT AND

SUPPLEMENT TO THE ADMINISTRATIVE RECORD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and,pursuantto 35 Ill. Adm. Code 101.500,herebyrequeststhat the Illinois Pollution

Control Board (“Board”) grant the Illinois EPA leaveto file instantera Motion For Summary

Judgment.In supportof thismotion, theIllinois EPAstatesasfollows:

1. On November18, 2003, the Hearing Officer assignedto this matterissuedan

orderrequiringthit the Petitionersand Respondentfile motionsfor summaryjudgmenton or

beforeNovember24, 2003.

2. Due to constraintsimposed upon the undersignedattorney by several other -

matterspendingbeforetheBoard thatwereshort-termor emergencyin nature,the Illinois EPA

was not able to prepareits motion by November24, 2003. Counsel for the Illinois EPA

contactedopposingcounsel,and an agreementwas reachedwherebythe motionswould not be

dueuntil December1, 2003.

3. Unfortunately, the undersignedattorneywas unableto concludethe draftingof

theIllinois EPA’smotion until December3, 2003. It shouldbenotedthatthis delayis solelyon

PCBNo. 03-235
(PermitAppeal)
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thepartoftheRespondent,asthePetitionershavebeencooperativeandpatientthusfar andfiled

their motion for summaryjudgment in a timely fashion. In the interest of fairness the

undersignedattorneywill not readthePetitioners’motion until afterfiling of its own motion for

summaryjudgment.

4. The Illinois EPA is also submittinga Supplementto theAdministrativeRecord,

which consistsofseveralpagesthatweremissingfrom theAdministrativeRecord(onepagewas

miscopied,andseveralotherswereerroneouslyexcluded).

5. The undersignedattorneyregretsthis delay and believesthat no prejudicewill

resultsincethepartieswill still haveuntil December30, 2003,to file their respectiveresponses.

This will allow for almostfour full weeksbetweenthe filing of the motion andthe response,

comparedto thetwo weeksotherwiseprovidedfor in theBoard’sregulations.

WHEREFORE, for the reasonsstated above, the Illinois EPA hereby respectfully

requeststhat the Board grant the Illinois EPA leave to file instantera motion for summary

judgmentandSupplementto theAdministrativeRecord.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Jol(nJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenueEast
P.O.Box19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December3, 2003

This filing submittedon recycledpaper.
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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

0~~JCE
UNITED DISPOSALOF BRADLEY, INC.,) DEC ~
AndMUNICIPAL TRUST & SAVINGS ) ~ 2003
BANK astrusteeunderTrust 0799, ) ATE OF !LLII\IOIS

Petitioner, ) ContrajBoard
v. ) PCBNo. 03-235

ILLiNOIS ENVIRONMENTAL ) (PermitAppeal)
• PROTECTIONAGENCY, )

• Respondent. )

MOTION FOR SUMMARY JUDGMENT

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ.Kim, AssistantCounselandSpecialAssistantAttorney

General,and,pursuantto 35 Ill. Adm. Code101.500,101.508and 101.516,herebyrespectfully

movestheIllinois PollutionControl Board(“Board”) to entersummaryjudgmentin favor ofthe

Illinois EPA andagainstthePetitioners,UnitedDisposalofBradley,Inc. andMunicipal Trust &

SavingsBank, asTrusteeUnderTrust0799(“United Disposal,”collectively), in that thereexist

hereinno genuineissuesof material fact, andthat the Illinois EPA is entitled to judgmentasa

matterof law with respectto the following grounds. In supportof saidmotion,the Illinois EPA

statesasfollows:

I. STANDARD FOR ISSUANCEAND REVIEW

A motion for summaryjudgmentshouldbe grantedwherethe pleadings,depositions,

admissionson file, and affidavits discloseno genuineissue as to any material fact and the

moving party is entitled to judgmentas amatterof law. Dowd & Dowd, Ltd. v. Gleason,181

Ill.2d 460, 483, 693 N.E.2d358, 370(1998).

After the Illinois EPA’s final decisionon a permit is made,the permit applicantmay

appealthat decisionto the Board pursuantto Section 40(a)(1) of the Illinois Environmental
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ProtectionAct (“Act”) (415 ILCS 5/40(a)(1)). The questionbeforethe Board in permit appeal

proceedingsis whethertheapplicantprovesthattheapplication,assubmitted~to theIllinois EPA,

demonstratedthat no violation of theAct would haveoccurredif therequestedpermit hadbeen

issued.PanhandleEasternPipeLine Companyv. Illinois EPA, PCB 98-102(January21, 1999);

Joliet Sand& Gravel Co. v. Illinois Pollution ControlBoard, 163 Ill. App. 3d 830, 833, 516

N.E.2d955, 958 (3’~Dist. 1987),citing Illinois EPA v. Illinois Pollution ControlBoard, 118 Ill.

App. 3d 772, 455 N.E. 2d 189 (1st Dist. 1983). Furthermore,the Illinois EPA’s denial letter

framestheissueson appeal.ESGWatts,Inc. v. Illinois Pollution ControlBoard,286 Ill. App. 3d

325, 676N.E.2d299 (
3

1d Dist. 1997).

II. BURDEN OF PROOF

Pursuantto Section 105.112(a) of the Board’s procedural rules (35 Ill. Adm. Code

105.112(a)),the burden of proof shall be on the petitioner. Here, United Disposal must

demonstrateto theBoard that approvalof thepermit applicationwould not causea violation of

the Act or underlyingregulations. On appeal,thesole questionbeforetheBoardis whetherthe

applicantprovesthat the application,as submittedto the Illinois EPA, demonstratedthat no

violation of the Act would occur if the permit was granted. Saline County Landfill, Inc. v.

Illinois EPA,PCB 02-108(May16, 2002),p. 8.

III. FACTS

The facts in this caseare straightforwardand not in dispute. In June 1994, United

Disposal applied for a developmentpermit to develop a transfer station to acceptgeneral

municipal refuse,demolition debris (including putresciblematerial), and landscapeand yard

waste. Administrative Record, pp. 16~55.1 The application included United Disposal’s

statementthat theproposedfacility would serveonly customerswithin theVillage of Bradley,

Referencesto theAdministrative Recordwill henceforthbemadeas“AR, p. .“
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and thereforethe proposedfacility qualified asa non-regionalpollution control facility. Also,

theapplicationstatedthatSections22.14 and39.2oftheAct (415 ILCS 5/22.14,39.2)wouldnot

applysincethefacility wouldbeanon-regionalpollutioncontrolfacility. AR, p. 26.

The Illinois EPA reviewedthe permit applicationand noted in the permit reviewer’s

notesthat thefacility wasnot a regionalpollution control facility andthereforethat local siting

- approvalwasnot aprerequisiteto issuingtherequestedpermit. AR, pp. 10-11.

On September21, 1994,theIllinois EPAissuedadevelopmentpermit to UnitedDisposal

(PermitNo. 1 994-306-DE).Thepermit statedthatthe subjecttransferstationwasnota regional

pollutioncontrol facility, andthat asaconditionofdevelopmentthetransferstationwould not be

able to acceptwaste generatedoutsidethe municipal boundariesof the Village of Bradley

(“Village”). AR, pp. 1, 3.

On or aboutDecember5, 1994, UnitedDisposalsubmitteda permit applicationseeking

anoperatingpermit for thetransferstation. AR, pp. 88-93. The applicationreferencedthatthe

transfer station was a non-regionalpollution control facility, and that it was submittedin

conjunctionwith approvedPermit No. 1994-306-DE. AR, p. 89. Therewasno requestwithin

the applicationto removeor deletethe specialconditionimposedin thedevelopmentpermit that

limited theserviceareaofthetransferstation.

On January19, 1995, the Illinois EPA issuedan operatingpermit to United Disposal

(Permit No. 1994-306-OP). AR, pp. 67-73. The permit included special condition no. 9

consistentto onefoundin the developmentpermit;namely, that no wastegeneratedoutsidethe

municipalboundaryoftheVillage maybeacceptedatthefacility. AR, p. 69.

OnMarch27, 2003,UnitedDisposalsubmittedanotherapplication,seekingostensiblyto

strikespecialconditionno. 9 from the operatingpermit. AR, pp. 129-137. On May 15, 2003,
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the Illinois EPA issueda decisionin responseto the permit application. The Illinois EPA

deemedthe applicationto not havebeenfiled becauseit failed to set forth certaininformation,

documentsor authorizationsrequiredpursuantto Section807.205of theBoard’sregulations(35

Ill. Adrn. Code807.205).Specifically,thedecisionstatedthatapplicationfailed to provideproof

of localsitingapprovalasrequiredpursuantto Section39(c)oftheAct (415 ILCS 5/39(c)). The

decisionfurtherstatedthat thoughthe applicationsoughtonly to removespecialconditionno. 9

from theoperatingpermit, theremustalsobeacorrespondingchangeto thedevelopmentpermit.

SupplementalAdministrativeRecord,pp. 143-144~2

IV. CHANGE IN STATUTORY LANGUAGE

FromthetimeofUnitedDisposal’sdevelopmentpermit applicationandsubmissionof an

operating permit application, references in the Act to pollution control facilities were

distinguishedby suchfacilities beingdefinedaseithera “regionalpollution controlfacility” or a

“non-regionalpollution control facility.” The useof the terms “regional” and “non-regional”

stemmedfrom a statutoryexemptionto thedefinitionof aregionalpollution controlfacility.

Section3.32(a)oftheAct (415 ILCS 5/3.32(a)(1994))providedin part:

“Regionalpollution control facility” is any waste storagesite, sanitarylandfill,
waste disposal site, waste transfer station, waste treatment facility or waste
incineratorthat acceptswastefrom or that servesan areathat exceedsor extends
over theboundariesofany localgeneralpurposeunit ofgovernment.

Section3.32(a)(1)oftheAct (415ILCS 5/3.32(a)(l)(1994))providedthat:

Thefollowing arenot regionalpollutioncontrolfacilities:

(1) sitesor facilities locatedwithin the boundaryof a local generalpurpose
unitofgovernmentandintendedto serveonlythat entity.

2 Throughanoversight,the Illinois EPA’s AdministrativeRecordin this proceedingdoesnot includea copyof the

fmal decisionunderappeal(thoughthatdocumentis includedas anexhibit to UnitedDisposal’spetition). The final
decision,alongwith certainotherdocumentserroneouslyleft outof the record(andonepagethat wasmis-copied),
are submittedcontemporaneouslywith this motionfor summaryjudgmentin a separatedocumentasa supplement
to the record. Referencesto the SupplementalAdministrativeRecordwill hereinafterbe madeas,“SAR,p. .“
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Thelanguageof Section3.32(b)of theAct (415 ILCS 5/3.32(b)(1994)),whichdefineda

“new regionalpollutioncontrolfacility,” alsoutilized theterm“regional” in conjunctionwith the

threedefinedsubsetsofnewregionalpollutioncontrolfacilities, ion 1039.2oftheAct read:

;“(a) The county board of the county or the governing body of the municipality, as
determinedby paragraph(c) of Section39 of this Act, shall approvethe site location
suitability for suchnewregionalpollution control facility only in accordancewith the
following criteria ... .“ (See:Ill. Rev.Stat.,1983,ch. 111 Y2, par. 1039)
In July 1993, afederaldistrict court in Illinois ruledthattheuseoftheterm“regional” to

differentiatebetweenfacilities thathavelimited orunlimited serviceareaswasunconstitutional.

In recognition of that court ruling, effective on December22, 1994, the Illinois General

Assemblyamendedaffectedsectionsin theAct. The “regional” termsthatprecededthe phrase

“pollution control facility” were strickenfrom the Act, aswas the exemptionfound in Section

3.32(a)(1)oftheAct. This is thewaythatwedo it.

IV. ISSUE

This action involves a transferstation that Petitionersrequestedto have permittedfor

developmentand operationin 1994 and 1995. The issue before the Board is whetherthe

applicationsubmittedby United Disposal to the Illinois EPA would result in a violation if

approved. As a corollary, thereis a questionas to whetherthe Petitionersmust comply with

Section 39.2 of the Act (415 ILCS 5/39.2) and submitproof of local siting approval as a

condition precedentto the Illinois EPA issuing a permit allowing the facility to expandits

serviceareabeyondthat areaidentifiedin Petitioner’spermit.

V. ARGUMENT

Thepermit applicationsubmittedby UnitedDisposal, if approvedby the Illinois EPA,

would result in a violation of Section39(c) of the Act. TheAct is clearin mandatingthat no

permit for thedevelopmentor constructionofa newpollution controlfacility maybegrantedby
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the Illinois EPA unlessa permit applicantsubmitsproofto theIllinois EPA that the locationof

saidfacility hasbeenapprovedby thegoverningbody ofthe municipalityin whichthe facility is

to be locatedin accordancewith Section39.2 of theAct. ThoughUnited Disposalcaptionedits

applicationas one seekingto modify its operatingpermit, in fact it mustbe consideredasan

applicationrequestinga modificationof its developmentpermit. Theapplicationseeksa change

thatwould result in a newpollution control facility, and thereforeproofof local siting approval

is neededbeforeapermitmaybeissued.

A. United Disposal’s Transfer Station Is A Pollution Control Facility

There is no doubt that United Disposal’s transfer station meets the definition of a

pollution control facility as that term is defined in Section 3.330(a)of the Act (415 ILCS

5/3.330(a)). By the termsof its developmentand operatingpermit applications,the facility is

onethat transfersmaterialsdefinedandacknowledgedaswaste. AR, pp. 17, 88. The permits

issuedby the Illinois EPA to developandoperatethe facility as a transferstation alsoidentify

thefacility asatransferstationthatacceptswaste. AR, pp. 1-7,67-73.

Accordingly, any potential modification or changein the facility’s developmentor

expansionofthefacility mayresultin thepollutioncontrolfacility rightfully beingconsideredas

anewpollution controlfacility.

When the transferstationwas first proposed,United Disposal’s application statedit

wished the transferstation to be consideredas a non-regionalpollution control facility. The

applicationnoted that it would be limiting its serviceareato the municipal boundariesof the

Village, and thereforewould not be subjectto local siting approvalor any statutorysetback

requirementsimposedby theAct. AR, p. 26.
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As requestedin thedevelopmentpermit application,on September21, 1994,•the Illinois

EPA approvedUnitedDisposal’sapplicationsuchthat the facility would havesa limited service

area. Specialcondition no. 9 in the developmentpermit imposedthe limitation on the service

areafor the transferstation. AR, p. 3. Later, in early December1994, United Disposal

submittedits applicationfor an operatingpermit for what it continuedto characterizeasa non-

regionalpollution controlfacility. AR, p. 89.

OnJanuary19, 1995, afterthe effectivedateof the deletionoftheterm“regional” from

thephrase“regionalpollution control facility” asfound in the Act, the Illinois EPA issuedan

operatingpermit consistentwith the applicationsubmittedby United Disposal. The operating

permit did notrefer to thefacility asa non-regionalpollution controlfacility, but maintainedthe

specialcondition limiting serviceareasincethat conditionwas an elementof the development

permit. United Disposal did not appealany conditionsimposedin either its developmentor

operatingpermit. -

B. United Disposal’sPermitApplicationWasFor A New Pollution Control Facility

In thedocumentssubmittedby UnitedDisposalaspartof its permit applicationthat led

to the final decisionnowunderappeal,United Disposalstatedthat it seeksa modificationto its

operatingpermit. AR, p. 129. Theapplicationstatedthattheapplicantseeksonly thedeletionof

specialcondition no. 9 from the operatingpermit (which imposesthe limited servicearea);the

applicationpurportedto seekno modificationto thephysicalstructureorpropertyboundariesof

thecurrentlypermittedfacility. j4.

Thosestatementsnotwithstanding,thepermit applicationdatedMarch 27, 2003, is in fact

and law not a requestto modify UnitedDisposal’soperatingpermit. It is the positionof the

Illinois EPA that given that the special condition describedin the permit application is a
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condition that was imposedin and carriedover from the developmentpermit for the transfer

station,thespecialconditionmustbestrickenfrom boththedevelopmentandoperatingpermit.

By analogy,considera facility developedas a wastetreatmentfacility that would not

acceptanyhazardouswaste. Suchalimitation in thefacility’s operationswould first benotedas

a specialconditionin its developmentpermit andlater carriedover into theoperatingpermit for

the facility. If thepermittedowner/operatorofthefacility latersoughtto accepthazardouswaste

for the first time, it could not do so by simply by asking to havethe specialcondition in the

operatingpermit removedwithout anysimilar modificationto thedevelopmentpermit. To do so

would clearlybypassthe scopeand intentof Sections3.330(b)and 39(c) of theAct (415 ILCS

5/3.330(b),39(c)), which providethat certainchangesto a facility renderit a facility that must

undergothe localsitingapprovalprocess.

SinceSection 39(c) of the Act only requireslocal siting approvalprior to issuanceof

developmentpermits(andnot operatingpermits),it would benonsensicalto nonethelessallowa

facility to sidesteplocal siting requirementsby askingto simply changea termor conditionin its

operatingpermit and to ignore the continued existenceof sucha term or condition in its

developmentpermit.

Section3.330(b)oftheActprovidesasfollows:

A newpollution controlfacility is:

(1) a pollution control facility initially permitted for development or

constructionafterJuly 1, 1981;or
(2) the area of expansionbeyond the boundary of a currently permitted

pollution controlfacility; or

(3) apermittedpollutioncontrolfacility requestingapprovalto store,dispose
of, transferor incinerate,for thefirst time, any specialorhazardouswaste.
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Subsection(b)(l) ofSection3.330oftheAct wasdraftedin conjunctionwith subse~ctions

(b)(2) and (b)(3). Therefore, subsection(b)(1) doesnot standalone. Any interpretationor

constructionofsubsection(b)(1) mustconsidertheprovisionsof Section3.330(b)asawhole.

The primarygoalof statutoryconstructionis to ascertainandgive effect to the intentof

the legislatureand themostreliable indicationofthe legislature’sintent is theplain languageof

the statuteitself. A court must examinethe languageas a whole and considereachpart or

sectionin connectionwith everyotherpartor section. Wherethelegislatureusescertainwords

in oneinstanceanddifferentwordsin another,the legislatureintendsdifferent results. A statute

mustbe construedso that no word or phraseis renderedmeaningless.NorthwestDiversified,

Inc. v. Mauer,341 Iii. App. 3d 27, 35-36,791 N.E.2d1162, 1168-1169(1st Dist. 2003).

Whatis noteworthyaboutsubsection(b)(l) is thefact that the phrase“pollution control

facility” within the subsectionis not preceededby the phrase“currently permitted” nor

“permitted” which are includedwithin theother subsections.This indicatesthat whendrafted,

the GeneralAssemblywas distinguishingbetween“initially permitted” facilities after July. 1,

1981, and“currently permitted” facilities (i.e., facilities permittedasof the presenttime). The

questionbecomes,is it importantthat a “currentlypermitted” facility couldhavebeenpermitted

prior to orafterthedateofJuly 1, 1981?

This question centers on why the GeneralAssembly chose to distinguish between

“permitted” and “initially permitted” facilities. Had the GeneralAssembly intended for a

pollution control facility permittedafter July 1, 1981, to alwaysbe a “new” pollution control

facility, the drafterscould haveprovidedwithin subsections(b)(2) and (b)(3) that local siting

approvalis requiredfor a pollution control facility permittedprior to July 1, 1981, sinceby

application,a facility permitted following that datewas already a “new” pollution control

facility.

Also, the legislaturecould haveprovidedthat a pollution control facility requestingto

expand its boundary required local siting approval instead of limiting that subsection’s

applicationto “currently permitted” facilities. Thus, facilities initially permittedafterJuly 1,
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1981,could,anddo, fall into subsection(b)(2) for review. As drafted,therefore,onewould,infer

that the provision of subsection(b)(2) applies to “currently permitted” facilities whether

permittedprior to or afterJuly 1, 1981.

Put simply, a “currently permitted” facility needonly provideproofof local siting if it

were•to requestan expansionorrequesttheright to acceptspecialorhazardouswastefor thefirst

time. If subsection(b)(1) was to bereadthat a facility “initially” permittedafterJuly 1, 1981,

was always a “new pollution control facility,” then subsections(b)(2) and (b)(3) would be

unnecessaryasappliedto thosefacilities. Therefore,subsection(b)(1) applieswhenan applicant

files an initial applicationforpermittingapollutioncontrolfacility afterJuly 1, 1981.

This conclusionis further bolsteredby the Board’sholding in WasteManagementof

Illinois, Inc. v. Illinois EPA, PCB 94-153 (July 21, 1994). In WasteManagement,the Board

reviewedan Illinois EPA denialof a permit applicationfor modificationof a landfill site. The

facility receivedits original local siting approvalin 1986 and receivedapprovalagainin 1989

whentheoriginal ownerfiled for anexpansionofthesite. Theproposedfinal designcausedthe

contoursto be lower in someareasand higherin othersas comparedto the original permitted

designsapprovedby the Illinois EPA in 1990. However,theproposedmodificationwould not

increasethesite’s capacityand,in fact, theactualcapacitywould be decreased.Theissueunder

review waswhetherthechangein landfill contouranddesignproposedfell within thedefinition

of “new regionalpollutioncontrolfacility.”

The Waste Managementdecisionultimately hinged on a finding that the proposed

redesigndid not constitutean “expansionbeyondtheboundaryofa currentlypermittedpollution

controlfacility” within themeaningofSection3.330(b)oftheAct. If apollution controlfacility

that was “initially permitted” for developmentor constructionafterJuly 1, 1981, wasalwaysa

“new pollutioncontrolfacility” thisreviewwouldnot havetakenplace.

Therefore, Section 3.330(b)(1) should not be construedto provide that all pollution

control facilities permitted after July 1, 1981, need to provide siting approval for every
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modification. Section 3.330(b)(1)provides that the applicantseeksa “new pollution control

facility” if it is filing an “initial” permit applicationafterJuly 1, 1981.

The Illinois GeneralAssembly createda regulatory schemefor determiningwhen a

permit applicantsubjectto Section39 of theAct mustalsocomplywith Section39.2 of theAct.

Any “new pollution controlfacility” requestinga developmentpermit mustcomplywith Section

39.2pursuantto themandatesof Section39(c) of theAct. A facility is a“new” facility if it falls

within theintendedscopeofSection3.330(b)(1),(b)(2)or(b)(3)oftheAct.

First, a facility is “new” if it is initially permittedfor developmentafterJuly 1, 1981.

Moreover,at the time of enactmentof Section3.330(b),the GeneralAssemblyrecognizedthat

somefacilities were“currentlypermitted.” As aresult,theGeneralAssemblydraftedsubsection

(b)(2) and (b)(3) to control siting approvalfor these“grandfathered”facilities. Grandfathered

facilities permittedbeforeJuly 1, 1981 are requiredto provideproofof local siting approvalif

thefacility: (1) expandedits boundaries;or(2) requestedto acceptspecialofhazardouswastefor

thefirst time. Later, as“initially permitted”sitesattemptedto expandtheirboundaries,Section

3.330(b)createda separatecategoryof a “new” facility in situations in which a facility was

initially permittedfor developmentafterJuly 1, 1981 and the facility requestedthe ability to

modify its developmentpermitto: (1) expandits boundaries;or (2) requesttheright to transferor

managespecialorhazardouswastefor the first time.

United Disposal’stransferstation wasnot permittedprior to July 1, 1981. Thus, the

facility is not grandfatheredinto Section 3.330(b)of the Act. The Petitioners’ March 2003

permit applicationdemonstratesone thing on its face,that is, UnitedDisposalwishesto engage

in the businessof wastetransfer,afterthe dateof July 1, 1981, without receivinglocal siting

approval. To date, the Petitionershavenot receivedlocal siting approval. Legislative intent

derivedfrom the expresslanguageof Section3.330(b)of the Act mandatesthat all pollution

control facilities initially developedafterthe dateof July 1, 1981, submitproofof local siting

approvalpursuantto Section39.2of theAct.
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The statutoryscheme(later deemedunconstitutional)in place at the time of lJnited

Disposal’sreceipt of its developmentpermit allowedthe facility to be permittedas a facility

exempt from the definition of a regional pollution control facility. Therefore, local siting

approvalwasnot aconsideration.Thetransferstationhasneverreceiveda developmentpermit

as either a regional pollution control facility or a pollution control facility. Given that

modification ofthe developmentpermit to strike the condition imposinga limited servicearea

would requirea requestfor a developmentpermit to that end, and sucha developmentpermit

would be related to a pollution control facility (as the facility now meetsno exemptions),in

effect the March 2003 permit applicationsoughtan initial developmentpermit for a pollution

controlfacility afterJuly 1, 1981.

C. United Disposal’sTransfer Station Is Not Grandfathered
Out Of Local Siting Approval Requirements -

As notedabove,theDistrict Court for theSouthernDistrict ofIllinois ruled in thecaseof

Tennsv,Inc. v. Gade,24 ELR 20019(S.D. Ill.) (July 8, 1993),thattheframeworkofapermitting

systeminvolving regionalandnon-regionalfacilities wasunconstitutional.Following thecourt’s

decision,the GeneralAssemblyamendedthe Act to strikethe offendingtermsandprocedures.

Looking to thoseamendmentsto theAct, it is areclearthattheGeneralAssemblydid not intend

to “grandfather” facilities that were currently permitted out of the potential requirementof

havingto obtain local sitingapproval.

Thedefinition of “RegionalPollution ControlFacility” appearedin the Act in 1994atthe

time of issuanceof the developmentpermit to UnitedDisposal asSection3.32(a)of the Act.

Uponreviewin the contextof “trashtrain” litigation, the Tennsvcourt found Sections

3.32,22.14(a)and 39.2 ofthe Act unconstitutional. In Tennsv,theplaintiff arguedthat Section

22.14(a)restrictedthelocationof a “regional” pollution control facility, but did not restrictthe

locationofa facility thatdid not fall within thedefinition of aregionalpollution controlfacility.

The plaintiff’s argumenthighlightedthe fact that the Act establisheda statutory schemethat

distinguishedbetweenfacilities locatedoutsidethegeographicalboundariesofageneral‘purpose
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unit of governmentand thosewhich were not so located. This schemewas allegedto~be in

violation of the “dormant” CommerceClauseof the United StatesConstitutionthat prohibits

Statesfrom advancingtheirown commercialinterestsby curtailingthemovementof articlesof

commerce,either into or out of the state. In ruling, the Tennsvcourt reasonedthat the State

failed to advanceany argumentthat municipal solid wastegeneratedoutsidethe boundariesof

any local generalpurposeunit of governmentposedanydifferenthealthrisk to the public than

municipalsolidwastegeneratedlocally.

Althoughthe holding in Tennsvis limited to a finding that Sections3.32, 22.14(a)and

39.2 ofthe Act wereunconstitutionalasappliedto interstatemunicipal solid waste,it waslikely

that if presentedwith the appropriatefact situation, a court would find theseprovisions

unconstitutionalon their face. More importantly, with regardto transferstations,the Tennsv

ruling mandatedonly thattheGeneralAssemblycouldnot distinguishbetweenwastesgenerated

from differingsources.Thecourtdid not intimatethatthe Statewasprecluded,on constitutional

grounds, from delegatingto units of local governmentthe authority to render,basedon ~set

criteria,decisionson locationofpollution controlfacilities.

Following Tennsv, the General Assembly amended the Act to exclude the term

“regional.” In amendingtheAct in conformancewith theDistrict Court’s opinion,membersof

the ~ GeneralAssembly debatedthe issue of whetheror not facilities would be “grand

fathered”with regardto theprovisionswithin Section39.2 oftheAct.

OnDecember1, 1994,in floor debate,SenatorWelchstated:

“... Senator[Karpiel], accordingto my analysis,this bill is going to grandfatherin
facilities permitted for developmentor constructionbefore January 1, 1994,
meaningthat theywon’t haveto follow anyoftheninesiting requirementsunder
the sitingrequirementsofSenateBill 172.”

SenatorKarpiel (SponsorofHouseBill 1594)respondedin thenegativestating:

“I’m sorry, SenatorWelch, accordingto my staffand accordingto what I know
aboutthebill, there’sno grandfatheringin.”
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SenatorWelchreplied:

“Yes....”

Following abreak,SenatorKarpiel clarifiedand continued:

“... let me just go throughthis again [this legislation] just simply changesthe
siting legislationin Illinois for landfills, transferstations,otherpollution control
facilities, to takeout the word “regional.” ... A city or a countyor any local
governmentcanstill havea local facility that takesin only theirwaste,but under
the new languagenow, it will haveto go through the siting process,just as a
multi-unit governmentfacility hasto.

SenatorWelchresponded:

“... thereis a amendmentto the prior bill that changedthe wording, “After the
effectivedateof this amendatoryAct or 1983(sic1993).” Thatwas changedto,
“After January 1, 1994.” That language allows a facility to avoid the
requirementsfor local siting. How, is it your assertionherethat the legislative
intent in thatchangeofthedateis not to allow any otherfacilities to escapesiting,
thatwasmerelydoneto complywith a — with acourtdecision?”

SenatorKarpielagainclarified stating:

“... it was a technicalchange. The intent is to not allow any siting beforethat
date,and asamatterof fact, it wouldn’t — thereis not time for that to happen
anyway.”

PublicAct 88-681 (HouseBill 1594 assignedby theGovernor)amendedSections3.32,

22.14 and39.2 oftheAct andbecameeffectiveon December22, 1994. This legislationdeleted

theterm“regional” from Sections3.32 and39.2, aswell asamendedSection22.14(b)to provide

that theSectiondid notprohibit anysuchfacility thatwas operatingonJanuary1, 1988.

HadtheGeneralAssemblyintendedto “grandfather”facilities suchasPetitioners’out of

the requirementof seeking local siting approval and thus consideredsuch facilities to be

“currently permitted”facilities underSection3.330(b)(2)or(b)(3), theGeneralAssemblysurely

wouldhaveamendedSection22.14(b)(garbagetransferstations)to insurethat old non-regional,

pollution controlfacilities which by operationoflaw becameregionalwould not be requiredto

meetsetbackrequirements.
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It is apparentfrom thedebateabove,aswell asthe chosenamendmentsto Sections-3.32,

22.14 and 39.2 of the Act, that the GeneralAssembly did not intend for facilities to be’

“grandfathered”into local siting. Thus,theBoard shouldnot find that UnitedDisposal’stransfer

stationis “currentlypermitted”underSection3 .32(b)(2)or(b)(3).

D. United Disposal’sFacility May Be SubjectTo Section3.330(b)(2)Of The Act

In the alternative, if the Board does conclude that the transfer station is currently

permitted, in the alternative Section 3.330(b)(2) of the Act also merits considerationand

applicationto thepresentsituation. Thatsubsectionprovidesthat anewpollutioncontrol facility

is anareaof expansionbeyondtheboundaryof a currentlypermittedpollution control facility.

As statedabove,that sectiononly appliesto facilities that areconsideredto bepollutioncontrol

facilities with a permit. The United Disposaltransferstationdid not receivea development

permit asaregionalpollution controlfacility or asapollutioncontrolfacility. -

However,giventhat thestatutoryamendmentsstriking theterm“regional” wereeffective

in betweenthe time thatUnitedDisposalsubmittedits applicationfor an operatingpermit and

the datethat the Illinois EPA issuedthe operatingpermit, thereis a questionasto whetherthe

facility receivedan operating permit as a pollution control facility. The factual and legal

peculiaritiesofthis casearelikely oneof first impressionto theBoard, and thepossibility thata

facility couldreceivea developmentpermit asa facility exemptfrom therequirementof local

sitingapprovalandthenreceiveanoperatingpermitasafacility that would otherwisebesubject

to local siting approvalis certainlyunusual. But that may be the casehere. If so, and if the

Board decidesthat for some reasonSection 3.330(b)(l)of the Act is not applicable,then the

Illinois EPAbelievesthatSection3.330(b)(2)shouldbe reviewed.

Thereis no doubtthatUnitedDisposaldid not seekaphysicalchangeto its facility. But

the Board hasnotedin severalcasesthat physical expansionof boundariesaredeservingof

attentionsincesuchchangesleadto thepossibilityof increasedcapacity. In WasteManagement,

theBoardstatedthatto expandtheboundariesofa landfill, whetherverticalor laterally,in effect

increasesits capacityto acceptand disposeofwaste. WasteManagement,p. 3. Acceptanceand
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disposalof wasteis thebusinessandpurposeof a landfill; similarly, acceptanceand trans~ferof

wasteis thepurposeofa transferstation. In this situation,thereis little doubtthatremovingthe

servicearealimitation on UnitedDisposal’stransferstationwould in effect increasethefacility’s

ability to acceptandtransferwastesinceit wouldbe opento amuchlargerservicearea.

In SalineCountyLandfill, theBoardfoundthat therewasareasonablelikelihood thatthe

designchangebeing contemplatedthat led to the permit denial would substantiallyalter the

natureandscopeoftheexpansionthathadbeenotherwiseearlierapprovedby theCountyBoard.

TheBoardcontrastedthat with a holdingin a different casethat no additional siting would be

neededwhen a facility is going to be substantiallythe sameas originally proposed. Saline

CountyLandfill, p. 13.

Here, United Disposalhasneverreceivedlocal siting approval,andthereforehasnever

had to undergoany typeof scrutinyby the local unit of governmentandinterestedmembersof

the public. The changebeing contemplatedby United Disposal to dramaticallyexpandits

serviceareawould no doubt resultin a facility substantiallydifferent thanwhatwasoriginally

proposed. Theexpansionwould not beof a physicalnature,butwould go to thetypesof local

siting criteriatheBoardhasnotedin pastcasesthat triggeran “expansion”soasto requirelocal

siting approval. If UnitedDisposalwere notrequiredto undergolocal siting approval,it would

be givenawindfall ofneverhavingbeensubjectto thatprocess,neverhavingbeenspecifically

grandfatheredout ofthat requirement,andhavinggonefrom a small-scaleoperationto a much

largeronewithout any attendantneedto obtain local siting approval. From a policy and legal

standpoint,that scenariois inconsistentwith the languageandpurposeof Sections3.330(b)and

39(c)oftheAct.

‘/1. CONCLUSION

Thepermit applicationsubmittedby UnitedDisposal in March 2003 on its facesought

only a modificationto anoperatingpermit,but giventhat themodificationinvolved theremoval

of a key specialcondition that was first imposedin a developmentpermit, it is impossibleto

removethecondition from the operatingpermitwithout also removingthe condition from the
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developmentpermit. Due to the specific factual and legal backgroundhere,making suchan

amendmentto the developmentpermit in this situation results in United Disposal seekinga

developmentpermit for a newpollution control facility, thus invoking the requirementof local

siting approval. This requirementis imposedeither throughthe consequenceof the transfer

station,a new pollution control facility, beinginitially permittedfor developmentafterJuly 1,

1981. In thealternative,theproposedchangein the facility’s operationsmayrise to the level of

anexpansionsuchthat Section3.330(b)(2)oftheAct is applicable.

The Petitionersno doubt are taking the position that the Illinois EPA is somehow

punishingthe applicantsby requiring local siting approvalasa consequenceof the facility first

havingbeenpermittedunderanow-invalidsystem. However,thePetitionersweretheentity that

soughtthedevelopmentandoperatingpermitnow in effect,andthereis nothingunconstitutional

aboutapermit that limits theserviceareaofthefacility. Whatwasdeemedunconstitutionalwas

theStateusing thedistinctionof a serviceareato notrequiresometypesoffacilities to undergo

local siting approval. Here,, if the Petitionershave their way, they will have receiveda

developmentand operatingpermit (for a limited serviceareabut donesoat theirown request)

for a waste transfer station without having first received local siting approval. Then, the

Petitionerswould be able to receivean operatingpermit that removesthe limited servicearea

condition againwithout having to undergolocal siting approval. In effect, United Disposal

would haveutilized a changein the statutoryframeworkof permit issuanceto allow them to

completelyavoid the local siting processthat all othersimilarly situatedfacilities would be

requiredto undergo.

SincethePetitioners’permit applicationdid not provethat no violation of theAct would

resultif theapplicationweregranted,andsincein factapprovaloftheapplicationwould resultin

aviolation ofSection3 9(c) oftheAct, theIllinois EPArespectfullyrequeststhat theBoardissue

anorderaffirming theIllinois EPA’s final decisionunderappeal.
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Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Kyle N. Davis(Ofcounsel)
AssistantCounsel

Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:December3, 2003

This filing submittedonrecycledpaper.

Johfr’J.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
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BEFORE THE POLLUTION CONTROL BOA
OF THE STATE OF ILLINOIS LERKSOFFICE

UNITED DISPOSALOF BRADLEY, INC.,)
AndMUNICIPAL TRUST & SAVINGS ) STATEOFILLINOIS
BANK astrusteeunderTrust0799, ) ~~~lUtiOnControlBoard

Petitioner, )
v. ) PCBNo. 03-235

ILLiNOIS ENVIRONMENTAL ) (PermitAppeal)
PROTECTIONAGENCY, )

Respondent. )

SUPPLEMENT TO THE ADMINISTRATIVE RECORD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General, and, pursuantto 35 Ill. Adm. Code 105.212, hereby files this’ Supplementto the

AdministrativeRecord(“Record”) oftheIllinois EPA’s decisionin this matter. An original and

requisitenumberofcopiesofthisRecordareherewithfiled with theBoard,theassignedHearing

Officer, andthePetitioner.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Res et

John .Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated: December3, 2003
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generated within the Village of Bradley c~nbe accepted at it.

2. The special conditions of the permit letter for Permit No. 1 994-306-DE were

adapted from Permit No. 1 994-008-DE/OP for the transfer station at the D&L

Landfill.

CJL~rad~ey.trf~94-3O6’ievnotes

Page No. 2 of 2
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C~D~ç
~ C C’~e~

~iUag~ot ~ourbonnai~
700 Main Street N.W. Bourbonnais, Illinois 60914 (815) 937-3570

Fax (815) 937-3467

April 3, 2003 SAS

Illinois Environmental Protection Agency
Bureau of Land, Permit Section (#33)
1021 N. Grand Avenue East
P.O. Box 19267
Springfield, Illinois 62794—9276

Re: Application for Permit to Manage Waste (LPC-PA16)
United Disposal of Bradley, Inc.
Site number: 0910200013

To Whom It May Concern:

The Village of Bourbonnais is in receipt of the Notice of
Application for Permit to Manage Waste (LPC-PA16) regarding tinited
Disposal of Bradley, Inc. The Village of Bourbonnais supports the
request by United Disposal of Bradley to revise condition number 9
on permit 1994—30-OP to delete the sentence stating “[njo waste
generate outside the municipal boundaries of the Village of
Bradley may be accepted at this facility.”

Sincerely, -

Robert Latham
Mayor, Village of Bourbonnais

cc: Rep. Phil Novak
Sen. Debbie Halvorson
Hon. Ed Smith
Hon. Karl Kruse
Hon. Bruce Clark
Hon. Don Green
Hon. Gerald Balthazor
Hon. Norm Grimsley
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NOV-17—2003 12:05
NOV—17—2003 12:03

4pri[ tO,2003

217782980?
Querrey & Harrow

a
Dønald B. Green

Mayar
City Elall 385 East Oak Street

1cznkat~IlTbioLs 6090J
(815)933-0500 — Pac (825) 936.3619

wjb site; www.ci,knnhaketfl.us

-. ~ - - —~

JOZ1N. OxandAvenueEast
P.O.Box 19276
Spring±ield,illinois 62794-9276

RE: Site Jdertiitication# 09102200013
UnIted DisposalofBzadley,Inc.
20002.Liberty
Bradley,Illinois

Dear Sirs:

PleasebeadvisedthattheCity ofKankakeeis in supportoftheUnited DisposalofBradley,Inc.
applicationto revisecondition#9 ontheir pentit1994-30-OP.The City Councilof Kanlcakce,
Illinois, on Api-il 772003,passeda resolution, in supportofthataetiot..

cc: UnIted DisposalofBradlcy.Inc.
Enclosure
D~G~ns

217782980?
312 540 0578

P. 03/04
P.03/04

DonaldE. GTeen
Mayor
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NOV—17—2003 12:05 2177829807
NOV—17—2003 12:03 Querrey & Harrow 3125400578 P.04/04

RESOLUTIONNO. 2003-09
OFThE CITY or ICANKMCEE,ILLINOIS

\VH~I&EAS, UnitedDisposalofBradley, Inc. has appliedfor asupplementaloperating
permit to theEnvironmental Protection Agency concerning its operation of the tansfer station

locatedonLiberty Street In the VillageofBradley,Illinois; and,

WHEREAS,theVillage ofBradley has adopted a resolutionwhereby it supportedthe

request ofUnited Disposal ofBradley, inc. to amendits operating pezmitand to repeal condition
number nine of theoperating permitofUnited Disposal ofBradley, Inc.; and,

WEREAS~the City ofKankakeehasbeenrçqueste4 toflupport theeffortsbyUnited

Disposal ofBradley. Inc. to obtain a supplemental operating permit; and,

WHEREAS,theCity of ICankakee is in support ofthe unanimous resolution adopted by
the VillageofBradleyon March24, 2003.

NOW,ThEREFORE,BE IT RESOLVEDby the Mayorand CityCounciloftheCity of
Kankakee that it endorsestheresokdonofthe Village of8radiey and supportstherequest of’

UnitedDisposalofBradley,Inc. to amenditsoperatingpermitto repealconditionnumbernine

oftheoperatingpermitof’ UnitedDisposalofBradley,Inc.

AYES:
NAYS:

ABSTAIN: ____

ABSENT: r 2
4I2

DonaldK Green,MayQt

ATTEST:

Anjan4~Dumu,City Clerk

TOTAL P.04
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY.

1021 NORTH C~NDAvENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOCS 62794-9276

JAMES R. TI-loMPsoN CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGo, ft 60601 -

Roo R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIREcT~R

217/524-3300
Certified Mail

May 15, 2003 7099 3400 0014 9526 2232
7099 3400 0014 9526 2249

Owner Operator
Municipal Trust & SavingsBank UnitedDisposalofBradley,Inc.
As TrusteeunderTrust 0799 Michael Watson, President

Contact: Merlin Karlock 1000 E. Liberty
P.O. Box 146 Bradley, Illinois 60915

.Bourbonnais,Illinois 60914

Re: 0910200013--KankakeeCounty
UnitedThsposalofBradley~Inc.
DateApplicationReceived:March 31, 2003 -

LogNo. 2003-101
PermitFile

DearMr. Karlock and Mr. Watson:

This letterrespondsto theapplicationfor permitto modi~itheoperatingpermit you submittedon
thedateshownabove.

Thesubjectapplicationfor permit is deemednot to havebeenfiled becauseit fails to setforth.
information,documentsor authorizationsasrequiredpursuantto Title 35, Illinois Adminisnative
Code(hereinafter35 flI. Adm. Code),Section807.205. This actionmaybe considered,a denial
for purposesofreviewpursua~1tto Section40 oftheIllinois EnvironmentalProtectionAct (Act)
(415 ILCS 5/40).

Section807.205(f)of35 Iii. Adm. Codestatesthat an applicationfor permitshall not be deemed.
filed Until the-Illinois EPA hasreceivedall information,documentsand authorizationsin the
form and with thecontentsrequiredby the Part 807 rules.

The following deficiencyis notedatthis time:

1. You failed to provideproofof local siting approvalasrequiredpursuantto Section39(c)
oftheAct (415ILCS 5/39(c)). Section807.207(a)providesin partthattheIllinois EPA
shallnot grantany permit unlesstheapplicantsubmitsadequateproofthatthesolid waste
managementsitewill be developed,modifiedor operatedso asnot to causeaviolation of
theAct orPart 807 rules. Your applicationonly addressestherevisionof your operating
permit. An applicationfor supplementalpermit to revisetheoperatingpermit is not the

— 4)112 North Main Street. Rockiord. IL 6 103 —815) 987-7760 DEs PL~j’.t3— 9511 W. Harrison St.. Des P(aines. IL 60016 4-~294-4000
— 595 South State, E131n, IL 60)23 —(847)608-313) • ?EOE~\— 3413 N. Universty St.. Peor~.IL 616.L —309 693-3463

;f L.~’.D- Pto~— 7620 N. University St.. Peoria. IL 61614— (309) 693-3462 • C~.-.~PA;cr~— 2123 South First Street, Ch~rnp~ign.IL 6)32: — 2 273-58:0
~ \G IELD — 4)00 S Si~thStreet Rd sorrngrield IL 62706 —(2)7) 786 6892 CULL ~ L~— 2009 ‘~IaI)S~r—~CoIIin~e IL 62234 —o i—o 5)20
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Page2

appropriatemethodto removetheconditionin question(i.e.,Condition#9ofthe
operatingpermit),since.theremustalsobeacorrespondingchangeto thedevelopment
~E) permit. Thenatureoftherequestmadein thepermitapplicationrequiresthatthe

applicantprovideproofof local sitingapprovalasdescribedin Section39.2 oftheAct

- . ‘(415 ,ILCS 5/39.2).:Theresolutionfrom theVillage ofBradleyincludedin your
applicationdoesnotconformto theproceduresin Section392 oftheAct andthereforeis
not sufficientproofof sitingapprovalasrequiredby Section39(c)oftheAct.

Due’tothe deficiencynotedabovetheIllinois EPAhas not performeda technicalreview ofthe
application. ThetechnicalreviewrnayrevealthattheIllinois EPA needsadditionalinformation,
or resultin denialofpermit.

Within 35 daysafterthe dateofmailing ofthe Illinois EPA’s final decision,the~applicantmay
petition for ahearingbeforetheIllinois Pollution ControlBoardto contestthedecisionofthe
Illinois EPA, however,the35-dayperiodfor petitioningfor a hearingmaybe extendedfor a
periodoftimenot to exceed90 daysby writtennoticeprovidedto theBoardfrom theapplicant
and the Illinois EPAwithin the35-dayinitial appealperiod.

If you wishto seekanextensionofthetimeperiodforpetitioningfor a hearing,sendarequest
for suchanextensionto JohnKim, AssistantCounsel,Illinois EPA, 1021 NorthGrandAvenue
East,P.O.Box 19276,Springfield,Illinois 62794-9276.

Any resubmissionofthepermitapplicationshouldbe acompleteapplicationwithoutreferencing
previoussubmissions.Any questionsorrequestsfor assistancemaybe directedto Sallie
Springer~t 217/524-3293ortheaddressabove.

Sincerely, . .

JoyceL. Mume, P.E.
Manager,PermitSection
BureauofLand

JLM:SAS:bjh\032304s.doc

cc: JohnBevis,KankakeeCountyHealthDepartment
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CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify thaton December3, 2003,I servedtrue

andcorrectcopiesofa MOTION FOR SUMMARY JUDGMENT andSUPPLEMENTTO THE

ADMINISTRATIVE RECORD,by placing true and correctcopiesthereofin properly sealed

andaddressedenvelopesandby sendingsaidsealedenvelopesviaU.S.Mail First Classdelivery,

to thefollowing namedpersons:

DorothyM. Guim, Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

JenniferJ.SackettPohlenz
Querrey& Harrow,Ltd.
175 WestJacksonStreet
Suite1600
Chicago,IL 60604

ENVIRONMENTAL PROTECTIONAGENCY,

JohnT.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)

CarolSudman,HearingOfficer
Illinois Pollution ControlBoard
1021 NorthGrandAvenue,East
P.O. Box 19274
Springfield,IL 62794-9274


